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RULES  AND  REGULATIONS 


Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  601-75] 

PART  20— CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

This  order  establishes  regulations  gov¬ 
erning  the  dissemination  of  criminal  rec¬ 
ord  and  criminal  history  information  and 
includes  a  ccmimentary  on  selective  sec¬ 
tions  as  an  appendix.  Its  purpose  is  to 
afford  greater  protection  of  the  privacy 
of  individuals  who  may  be  included  in 
the  records  of  the  Federal  Bureau  of  In¬ 
vestigation,  criminal  Justice  agencies  re¬ 
ceiving  funds  directly  or  indirectly  from 
the  Law  Enforcement  Assistance  Admin¬ 
istration,  and  interstate,  state  or  local 
criminal  Justice  agencies  exchanging  rec¬ 
ords  with  the  FBI  or  these  federally- 
funded  systems.  At  the  same  time,  these 
regulations  preserve  legitimate  law  en¬ 
forcement  need  for  access  to  such  rec¬ 
ords. 

Pursuant  to  the  authority  vested  in 
the  Attorney  General  by  28  U.S.C.  509, 
510,  534,  and  Pub.  L.  92-544,  86  Stat. 
1115,  and  5  U.S.C.  301  and  the  authority 
vest^  in  the  Law  Enforcement  Assist¬ 
ance  Administration  by  sections  501  and 
524  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended  by 
the  Crime  Control  Act  of  1973,  Pub.  L. 
93-83,  87  Stat.  197  (42  U.S.C.  $3701 
et  seq.  (Aug.  6,  1973)),  this  addition  to 
Chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations  is  issued  as  Part  20 
by  the  Department  of  Justice  to  become 
effective  June  19. 1975. 

This  addition  is  based  on  a  notice  of 
proposed  rule  making  published  in  the 
Federal  Register  on  February  14,  1974 
(39  FR  5636) .  Hearings  on  the  proposed 
regulations  were  held  in  Washington, 
D.C.  in  March  and  April  and  In  San 
Francisco,  California  in  May  1974.  Ap¬ 
proximately  one  hundred  agencies,  orga¬ 
nizations  and  Individuals  submitted  their 
suggestions  and  comments,  either  orally 
or  in  writing.  Numerous  changes  have 
been  made  in  the  regulations  as  a  result 
of  the  comments  received. 
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20.35  National  Crime  Information  Center 
Advisory  Policy  Boiml. 

2086  Participation  In  the  Computerized 
Criminal  History  Program. 

20.37  Responsibility  for  accuracy,  complete¬ 
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20.38  Sanction  for  noncompliance. 

Authority:  Pub.  L.  03-83,  87  Stat.  107,  (42 

UJS.C.  3701,  et  seq.;  28  UR.C.  534),  Pub  L. 
02-544,  86  Stat.  1115. 

Subpart  A — General  Provisions 
§  20.1  Purpose. 

It  is  the  purpose  of  these  regulations 
to  assure  that  criminal  history  record 
information  wherever  it  appears  is  col¬ 
lected,  stored,  and  disseminated  in  a 
manner  to  ensure  the  completeness;  in¬ 
tegrity,  accuracy  and  security  of  such  in¬ 
formation  and  to  protect  individual  pri¬ 
vacy. 

§  20.2  Authority. 

These  regulations  are  issued  pursuant 
to  sections  501  and  524(b)  of  the  Omni¬ 
bus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  by  the  Crime  Control 
Act  of  1973,  Pub.  L.  93-83,  87  Stat.  197, 
42  U.S.C,  3701,  et  seq,  (Act),  28  UB.C. 
534,  and  Pub.  L.  92-544,  86  Stat.  1115. 

§  20.3  Definitions. 

As  used  in  these  regulations: 

(a)  “Criminal  history  record  informa¬ 
tion  system”  means  a  system  including 
the  equipment,  facilities,  procedures, 
agreements,  and  organizations  thereof, 
for  the  collection,  processing,  preserva¬ 
tion  or  dissemination  of  criminal  history 
record  information. 

(b)  “Criminal  history  record  informa¬ 
tion”  means  information  collected  by 
criminal  Justice  agencies  on  individtials 
consisting  of  identifiable  descriptions  and 
notations  of  arrests,  detentions,  indict¬ 
ments,  informations,  or  other  formal 
criminal  charges,  and  any  disposition 
arising  therefrcHn,  sentencing,  correc¬ 
tional  supervision,  and  release.  The  term 
does  not  include  identification  informa¬ 
tion  such  as  fingerprint  records  to  the 
extent  that  such  information  does  not 
indicate  involvement  of  the  individual 
in  the  criminal  Justice  system. 

(c)  “CTriminal  Justice  agency”  means: 
(1)  courts;  (2)  a  government  agency  or 
any  subunit  thereof  which  performs  the 
administration  of  criminal  Justice  pur¬ 
suant  to  a  statute  or  executive  order,  and 
which  allocates  a  substantial  pent  of  its 
annual  budget  to  the  administration  of 
criminal  Justice. 

(d)  The  “administration  of  criminal 
Justice”  means  iierformance  of  any  of 
the  following  activities:  detection,  ap¬ 
prehension,  detention,  pretrial  release, 
post-trial  release,  prosecution,  adjudica¬ 
tion,  correctional  supervision,  or  rehabil¬ 
itation  of  accused  persons  <»:  criminal 
offenders.  The  administration  of  crimi¬ 
nal  Justice  shall  include  criminal  Iden¬ 
tification  activities  and  the  collection, 
storage,  and  dissemination  of  crimlncd 
history  record  Information. 

(e)  “Disposition”  means  information 
disclosing  that  criminal  proceedings  have 
been  concluded,  including  Information 


disclosing  that  the  police  have  elected  not 
to  refer  a  matter  to  a  prosecutor  or  that 
a  prosecutor  has  elected  not  to  com¬ 
mence  criminal  proceedings  and  also  dis¬ 
closing  the  nature  of  the  termination  in 
the  proceedings;  or  information  disclos¬ 
ing  that  proceedings  have  been  indefi¬ 
nitely  postponed  and  also  disclosing  the 
reason  for  such  postponement.  Disposi¬ 
tions  shall  include,  but  not  be  limited  to, 
acquittal,  acquittal  by  reason  of  insanity, 
acquittal  by  reason  of  mental  Incom¬ 
petence,  case  continued  without  finding, 
charge  dismissed,  charge  dismissed  due 
to  insanity,  charge  dismissed  due  to  men¬ 
tal  incompetency,  charge  still  pending 
due  to  insanity,  charge  still  pending  due 
to  mental  Incompetence,  guilty  plea, 
nolle  prosequi,  no  paper,  nolo  contendere 
plea,  convicted,  youthful  offender  deter¬ 
mination,  deceased,  deferred  disposition, 
dismissed — civil  action,  foimd  insane, 
found  mentally  incompetent,  pardoned, 
probation  before  conviction,  sentence 
commuted,  adjudication  withheld,  mis¬ 
trial— defendant  discharged,  executive 
clemency,  placed  on  probation,  paroled, 
or  released  from  correctional  supervision. 

(f)  “Statute”  means  an  Act  of  Con¬ 
gress  or  State  legislature  of  a  provision 
of  the  Constitution  of  the  ti^nited  States 
or  of  a  State. 

(g)  “State”  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 

(h)  An  “executive  order”  means  an 
order  of  the  President  of  the  United 
States  or  the  Chief  Executive  of  a  State 
which  has  the  force  of  law  and  which 
is  published  in  a  manner  permitting  reg¬ 
ular  public  access  thereto. 

(I)  “Act”  means  the  Omnibus  Crime 
Control  and  Safe  Streets  Act,  42  U.S.C. 
3701  et  seq.  as  amended. 

(J)  “Department  of  Justice  criminal 
history  record  information  system” 
means  the  Identification  Division  and 
the  CCHnputerized  Criminal  History 
File  systems  operated  by  the  Federal 
Bureau  of  Investigation. 

Subpart  B — State  and  Local  Criminal 

History  Record  Information  Systems 

§  20.20  Applicability. 

(a)  The  regulations  in  this  subpart 
apply  to  all  State  and  local  agencies  and 
individuals  collecting,  storing,  or  dis¬ 
seminating  criminal  history  record  in¬ 
formation  processed  by  manual  or  auto¬ 
mated  (derations  where  such  collection, 
storage,  or  dl^mination  has  been 
funded  in  whole  or  in  part  with  funds 
made  available  by  the  Law  Enforcement 
Assistance  Admi^tration  subsequent  to 
July  1,  1973,  pursutmt  to  Title  I  of  the 
Act. 

(b)  The  regulations  in  this  subpart 
shall  not  apply  to  criminal  history  rec¬ 
ord  information  contained  in;  (1)  post¬ 
ers,  announcemoits,  or  lists  for  Identi¬ 
fying  or  apprehending  fugitives  or 
wanted  persons;  (2)  original  records  of 
entry  such  as  police  blotters  maintained 
by  criminal  Justice  agencies,  compiled 
chronologically  and  required  by  law  or 
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long  standing  custom  to  be  made  public, 
if  such  records  are  organized  on  a  chron¬ 
ological  basis;  (3)  court  records  of  pub¬ 
lic  judicial  proceedings  compiled  chrono¬ 
logically;  (4)  published  court  opinions 
or  public  Judicial  proceedings;  (5)  rec¬ 
ords  of  traffic  offenses  maintained  by 
State  departments  of  transportation, 
motor  vehicles  or  the  equivalent  thereof 
for  the  purpose  of  regiilating  the  issu¬ 
ance,  suspension,  revocation,  or  renewal 
of  driver’s,  pilot’s  or  other  operators’  li¬ 
censes;  (6)  announcements  of  executive 
clemency. 

(c)  Nothing  in  these  regulations  pre¬ 
vents  a  criminal  justice  agency  from  dis¬ 
closing  to  the  public  factual  information 
concerning  the  status  of  an  investiga¬ 
tion,  the  apprehension,  arrest,  release, 
or  prosecution  of  an  individual,  the  ad- 
judicati(m  of  charges,  or  the  correc¬ 
tional  status  of  an  individual,  which  is 
reasonably  contemporaneous  with  the 
event  to  which  the  information  relates. 
Nor  is  a  criminal  justice  agency  pro¬ 
hibited  from  confirming  prior  criminal 
history  record  information  to  members 
of  the  news  media  or  any  other  person, 
upon  specific  Inquiry  as  to  whether  a 
named  Individual  was  arrested,  detained, 
Indicted,  or  whether  an  Information  or 
other  formal  charge  was  filed,  on  a  spec¬ 
ified  date,  if  the  arrest  record  informa¬ 
tion  or  criminal  record  information  dis¬ 
closed  is  based  on  data  excluded  by  par¬ 
agraph  (b)  of  this  section. 

§  20.21  Preparation  and  submission  of 
a  Criminal  History  Record  Informa¬ 
tion  Plan. 

A  plan  shall  be  submitted  to  LEAA  by 
each  State  within  180  days  of  the  pro¬ 
mulgation  of  these  regulations.  The  plan 
shall  set  forth  operational  procedures 
to— 

(a)  Completeness  and  accuracy.  Insure 
that  criminal  history  record  information 
is  complete  and  accurate. 

(1)  Complete  records  should  be  main¬ 
tained  at  a  central  State  repository.  To 
be  complete,  a  record  maintained  at  a 
central  State  repository  which  contains 
Information  that  an  Individual  has  been 
arrested,  and  which  is  available  for  dis¬ 
semination,  must  contain  information 
of  any  dispositions  occurring  within  the 
State  within  90  days  after  the  disposi¬ 
tion  has  occurred.  The  above  shall  ap¬ 
ply  to  all  arrests  occurring  subsequent 
to  the  effective  date  of  these  regulations. 
Procedures  shall  be  establi^ed  for  crim¬ 
inal  justice  agencies  to  query  the  central 
repository  prior  to  dissemination  of  any 
criminal  history  record  information  to 
assure  that  the  most  up-to-date  disposi¬ 
tion  data  is  being  us^.  Inquiries  of  a 
central  State  repository  shall  be  made 
prior  to  any  dissemination  except  in 
those  cases  where  time  is  of  the  essence 
tend  the  repository  is  technically  in¬ 
capable  of  responding  within  the  neces¬ 
sary  time  period.  (2)  To  be  accurate 
means  that  no  record  containing  crim¬ 
inal  history  record  Information  shall 
contain  erroneous  information.  To  ac¬ 
complish  this  end,  criminal  justice  agen¬ 
cies  shall  institute  a  process  of  data  col¬ 
lection,  entry,  storage,  and  systematic 


audit  that  will  minimize  the  possibility 
of  recording  and  storing  inaccurate  in¬ 
formation  and  upon  finding  inaccurate 
information  of  a  material  nature,  shall 
notify  all  criminal  justice  agencies 
known  to  have  received  such  informa¬ 
tion. 

(b)  Limitations  on  dissemination.  In¬ 
sure  that  dissemination  of  criminal  his¬ 
tory  record  information  has  been  limited, 
whether  directly  or  through  any  inter¬ 
mediary  only  to: 

(1)  Criminal  justice  agencies,  for  pur¬ 
poses  of  the  administration  of  criminal 
Justice  and  criminal  justice  agency  em¬ 
ployment: 

(2)  Such  other  individuals  and  agen¬ 
cies  which  require  criminal  history  rec¬ 
ord  information  to  implement  a  statute 
or  executive  order  that  expressly  refers 
to  criminal  conduct  and  contains  re¬ 
quirements  and/or  exclusions  expressly 
based  upon  such  conduct; 

(3)  Individuals  and  agencies  pursuant 
to  a  specific  agreement  with  a  criminal 
justice  agency  to  provide  services  re¬ 
quired  for  the  administration  of  crim¬ 
inal  justice  pursuant  to  that  agreement. 
The  agreement  shall  specifically  author¬ 
ize  access  to  data,  limit  the  use  of  data  to 
purposes  for  which  given,  insure  the 
security  and  confidentiality  of  the  data 
consistent  with  these  regiilations,  and 
provide  sanctions  for  violation  thereof; 

(4)  Individuals  and  agencies  for  the 
express  purpose  of  research,  evaluative, 
or  statistical  activities  pursuant  to  an 
agreement  with  a  criminal  justice 
agency.  The  agreement  shall  specifically 
authorize  access  to  data,  limit  the  use 
of  data  to  research,  evaluative,  or  sta¬ 
tistical  purposes,  insure  the  confidenti¬ 
ality  and  security  of  the  data  consistent 
with  these  regulations  and  with  section 
524(a)  of  the  Act  and  any  regulations 
implementing  section  524(a).  and  pro¬ 
vide  sanctions  for  the  violation  thereof; 

(5)  Agencies  of  State  or  federal  gov¬ 
ernment  which  are  authorized  by  statute 
or  executive  order  to  conduct  investiga¬ 
tions  determining  employment  suitabil¬ 
ity  or  eligibility  for  security  clearances 
allowing  access  to  classified  information; 
and 

(6)  Individuals  and  agencies  where 
authorized  by  court  order  or  court  rule. 

(c)  General  policies  on  use  and  dis¬ 
semination.  Insure  adherence  to  the  fol¬ 
lowing  restrictions: 

(1)  Criminal  history  record  informa¬ 
tion  concerning  the  arrest  of  an  indi¬ 
vidual  may  not  be  disseminated  to  a 
non-criminal  justice  agency  or  individ¬ 
ual  (except  under  8  20.21(b)  (3),  (4),  (5), 
(6))  if  an  interval  of  one  year  has 
elapsed  from  the  date  of  the  arrest  and 
no  disposition  of  the  charge  has  been 
recorded  and  no  active  prosecution  of 
the  charge  is  pending; 

(2)  Use  of  criminal  history  record  in¬ 
formation  disseminated  to  ncm-criminal 
justice  agencies  imder  these  regulations 
shall  be  limited  to  the  piuposes  for  which 
it  was  given  and  may  not  be  disseminated 
further. 

(3)  No  agency  or  individual  shall  con¬ 
firm  the  existence  or  lum-existenoe  of 
criminal  history  rec<H'd  information  for 
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employment  or  licensing  checks  except 
as  provided  in  paragraphs  (b)(1).  (b) 

(2),  and  (b)  (5)  of  this  sectl<»i. 

(4)  This  paragraph  sets  outer  limits  of 
dissemination.  It  does  not.  however, 
mandate  dissemination  of  criminal  his¬ 
tory  record  information  to  any  agency 
or  individual. 

(d)  Juvenile  records.  Insure  that  dis¬ 
semination  of  records  concerning  pro¬ 
ceedings  relating  to  the  adJudicatlMi  of 
a  juvenile  as  delinquent  or  in  need  or 
supervision  (or  the  equivalent)  to  non¬ 
criminal  justice  agencies  is  prohibited, 
unless  a  statute  or  Federal  executive  or¬ 
der  specifically  authorizes  disseminaticoi 
of  juvenile  reemrds,  except  to  the  same 
extent  as  criminal  hist<^  records  may 
be  disseminated  as  provided  in  8  20.21 
(b)  (3).  (4),  and  (6). 

(e)  Audit.  Insure  that  annual  audits 
of  a  representative  sample  of  State  and 
local  criminal  justice  agencies  chosen  on 
a  random  basis  shall  be  conducted  by 
the  State  to  verify  adherence  to  these 
regulations  and  that  appropriate  records 
shall  be  retained  to  facilitate  such  audits. 
Such  records  shall  include,  but  are  not 
limited  to,  the  names  of  all  persons  or 
agencies  to  whom  information  is  dis¬ 
seminated  and  the  date  upon  which  such 
information  is  disseminated. 

(f)  Security.  Insure  confidentiality 
and  seemity  of  criminal  history  record 
information  by  providing  that  wherever 
criminal  history  record  information  is 
collected,  stm-ed,  or  disseminated,  a 
criminal  justice  agency  shall — 

(1)  Institute  where  computerized  data 
processing  is  employed  effective  and 
technologically  advanced  software  and 
hardware  designs  to  prev^t  unauthor¬ 
ized  access  to  such  information; 

(2)  Assure  that  where  computerized 
data  processing  is  employed,  the  hard¬ 
ware,  including  processor,  communica¬ 
tions  control,  and  storage  device,  to  be 
utilized  for  the  handling  of  criminal  his¬ 
tory  record  information  is  dedicated  to 
purposes  related  to  the  administration 
of  criminal  justice; 

(3)  Have  authority  to  set  and  enforce 
policy  concerning  computer  operations; 

(4)  Have  power  to  veto  for  legitimate 
security  purposes  which  personnel  can 
be  permitted  to  work  in  a  defined  area 
where  such  information  is  stored,  col¬ 
lected,  or  disseminated; 

(5)  Select  and  supervise  all  personnel 
authorized  to  have  direct  access  to  such 
information; 

(6)  Assure  that  an  individual  or 
agency  authorized  direct  access  is  admin¬ 
istratively  held  responsible  for  (i)  the 
physical  security  of  criminal  history 
record  Information  under  its  control  or 
in  its  custody  and  (ii)  the  protection  of 
such  information  from  unauthorized  ac¬ 
cesses,  disclosure,  or  dissemination; 

(7)  Institute  procedures  to  reasonably 
protect  any  central  repository  of  criminal 
history  record  Information  from  unau¬ 
thorized  access,  theft,  sabotage,  fire, 
flood,  wind,  or  other  natiiral  or  man¬ 
made  disasters; 

(8)  Provide  that  each  employee  work¬ 
ing  with  or  having  access  to  criminal  his¬ 
tory  record  Information  should  be  made 
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familiar  with  the  substance  and  Intent 
of  these  regulations;  and 

(9)  Provide  that  direct  access  to  crimi¬ 
nal  history  records  information  shall  be 
available  <mly  to  authorized  officers  or 
employees  of  a  criminal  Justice  agency. 

(g)  Access  and  review.  Insiue  the  in¬ 
dividual’s  right  to  access  and  review  of 
criminal  history  information  for  pur¬ 
poses  of  accm^y  and  ccHnpleteness  by 
instituting  procediues  so  that — 

(1)  Any  Individual  shall,  upon  satis¬ 
factory  verification  of  his  identity  be 
entitled  to  review  without  undue  burden 
to  either  the  criminal  justice  agency  or 
the  individual,  any  criminal  history 
record  information  maintained  about  the 
Individual  and  obtain  a  copy  thereof 
when  necessary  for  the  purpose  of  chal¬ 
lenge  or  correction; 

(2)  Administrative  review  and  neces¬ 
sary  correction  of  any  claim  by  the  in¬ 
dividual  to  whom  the  information  relates 
that  the  information  is  Inaccurate  or  In- 
cmnplete  is  im>vlded; 

(3)  The  State  shall  establish  and 
Implement  procedures  for  administrative 
appeal  where  a  criminal  Justice  agency 
refuses  to  correct  challenged  informa¬ 
tion  to  the  satisfaction  of  the  Individual 
to  whom  the  information  relates; 

(4)  Upon  request,  an  Individual  whose 
record  has  been  corrected  shall  be  given 
the  names  ol  all  non-criminal  Justice 
agencies  to  whom  the  data  has  been 
given; 

(5)  The  correcting  agency  shall  notify 
all  criminal  Justice  recipients  of  cor¬ 
rected  inf(»matlon;  and 

(6)  The  individual’s  right  to  access  and 
review  of  criminal  history  record  infor¬ 
mation  shall  not  extend  to  data  contained 
in  intelligence.  Investigatory,  or  other  re¬ 
lated  files  and  shall  not  be  construed  to 
include  any  other  information  than  that 
defined  by  §  20.3(b). 

§  20.22  Cerrificalfon  of  Compliance. 

(a)  -Each  State  to  which  these  regula¬ 
tions  are  applicable  shall  with  the  sub¬ 
mission  of  each  plan  provide  a  certifica¬ 
tion  that  to  the  maximum  extent  feasible 
action  has  been  taken  to  comply  with 
the  procedmes  set  forth  In  the  plan. 
Maximum  extent  feasible,  in  this  subsec¬ 
tion.  means  actions  which  can  be  taken 
to  comply  with  ttie  procedures  set  forth 
in  ^e  plan  that  do  not  require  additional 
legislative  authority  or  Involve  unreason¬ 
able  cost  or  do  not  exceed  existing  techni¬ 
cal  ability. 

(b)  The  certification  shall  Include — 

(1)  An  outline  of  the  action  which  has 
been  instituted.  At  a  minimum,  the  re¬ 
quirements  of  access  and  review  under 
20.21(g)  must  be  completely  operational; 

(2)  A  description  of  any  legislation  or 
executive  order,  or  attempts  to  obtain 
such  authority  that  has  b^n  instituted 
to  comply  with  these  regulations; 

(S)  A  description  of  the  steps  taken  to 
overcome  any  fiscal,  technical,  and  ad¬ 
ministrative  barriers  to  the  development 
of  complete  and  acciirate  criminal  history 
record  information; 

(4)  A  description  of  existing  system 
capability  and  st^  being  taken  to  up¬ 


grade  such  capability  to  meet  the  re¬ 
quirements  of  these  regulations;  and 

(5)  A  listing  setting  forth  all  non- 
criminal  justice  dissemination  authorized 
by  legislation  existing  as  of  the  date  of 
the  certification  showing  the  specific 
categories  of  non-criminal  Justice  indi¬ 
viduals  or  agencies,  the  specific  purposes 
or  uses  for  which  information  may  be 
disseminated,  fuid  the  statutory  or  ex¬ 
ecutive  order  citations. 

§  20.23  Documentation:  Approval  by 
LEAA. 

Within  90  days  of  the  receipt  of  the 
plan,  LEAA  shall  approve  or  disapprove 
the  adequacy  of  the  provisions  of  the 
plan  and  certification.  Evaluation  of  the 
plan  by  LEAA  will  be  based  iq>on  whether 
the  procedures  set  forth  will  accomplish 
the  required  objectives.  ’The  evaluation 
of  the  certification  (s)  will  be  based  upon 
whether  a  good  faith  effort  has  been 
shown  to  initiate  and/or  further  compli¬ 
ance  with  the  plan  and  regulations.  All 
procedures  in  the  approved  plan  miist  be 
fully  operational  and  Implemented  by 
Decemter  31,  1977,  except  that  a  State, 
upon  written  aiH^Ucation  and  good  cause, 
may  be  allowed  an  additional  period  of 
time  to  implement  S  20.21(f)  (2).  Cer¬ 
tification  shall  be  submitted  in  December 
of  each  year  to  LEAA  until  such  com¬ 
plete  compliance.  The  yearly  certifica¬ 
tion  shall  update  the  i^ormatlon  pro¬ 
vided  under  i  20.21. 

§  20.24  State  laws  on  privacy  and  secu¬ 
rity. 

Where  a  State  originating  criminal 
history  record  information  provides  for 
sealing  or  purging  thereof,  nothing  in 
these  regulations  shall  be  construed  to 
prevent  any  other  State  receiving  such 
information,  upon  notification,  from 
complying  with  the  originating  State’s 
sealing  or  purging  requirements. 

§  20.25  Penalties. 

Any  agency  or  Individual  violating  sub¬ 
part  B  of  these  regulations  shall  be  sub¬ 
ject  to  a  fine  not  to  exceed  $10,000.  In 
addition.  LEAA  may  initiate  fund  cut-off 
procedures  against  recipients  of  LEAA 
assistance. 

Subpart  C — Federal  System  and  Interstate 

Exchange  of  Criminal  History  Record  In¬ 
formation 

§  20.30  Applicability. 

The  provisions  of  this  subpart  of  the 
regulations  iqjply  to  any  Department  of 
Justice  criminal  history  record  informa¬ 
tion  system  that  serves  criminal  Justice 
agencies  in  two  or  more  states  and  to 
Federal,  state  and  local  criminal  Justice 
agencies  to  the  extent  that  they  utilize 
the  services  of  Department  of  Justice 
criminal  history  record  Information  sys¬ 
tems.  These  regulations  are  applicable 
to  both  manual  and  automated  systems. 

S  20.31  Responsibilities. 

(a)  The  Federal  Bureau  of  Investiga¬ 
tion  (FBI)  shall  operate  the  National 
Crime  Information  Center  (NCIC),  the 
computerized  information  system  which 
includes  telecommunications  lines  and 


any  message  switching  facilities  which 
are  auUiorized  by  law  or  regtilation  to 
link  local,  state  and  Federal  criminal 
Justice  agencies  for  the  piuiiose  of  ex¬ 
changing  NCIC-related  information. 
Such  information  includes  information 
in  the  CCMnputerlzed  (Mminal  History 
(CCH)  File,  a  cooperative  Federal-State 
program  for  the  interstate  exchange  of 
criminal  history  record  Information. 
CCH  shall  provide  a  central  repository 
and  index  of  criminal  history  record  in¬ 
formation  for  the  purpose  of  facilitating 
the  interstate  exchange  of  such  informa¬ 
tion  among  criminal  Justice  agencies. 

(b)  The  FBI  shall  operate  the  Identi¬ 
fication  Division  to  perform  identifica¬ 
tion  and  criminal  history  record  infor¬ 
mation  fimctions  for  Federal,  state  and 
local  criminal  Justice  agencies,  and  for 
noncriminal  Justice  agencies  and  other 
entities  where  authorized  by  Federal 
statute,  state  statute  pursuant  to  Public 
Law  92-544  (86  Stat.  1115),  Presidential 
executive  order,  or  regulation  of  the  At¬ 
torney  General  of  the  United  States. 

(c)  The  FBI  Identification  Division 
shall  maintain  the  master  fingerprint 
files  on  all  offenders  Included  In  the 
NCIC/CCH  File  for  the  purposes  of  de¬ 
termining  first  offender  status  and  to 
Identify  those  offenders  who  are  im- 
known  in  slates  where  they  become 
criminally  active  but  known  In  other 
states  through  prior  criminal  history 
records. 

§  20.32  Includable  offenses. 

(a)  Criminal  history  record  informa¬ 
tion  maintained  in  any  Department  of 
Justice  criminal  history  record  Informa- 
timi  sjrstem  shall  Include  serious  and/or 
significant  offenses. 

(b)  Excluded  from  such  a  system  are 
arrests  and  court  actions  limited  only  to 
nonserious  charges,  e.g.,  drunkenness, 
vagrancy,  disturbing  the  peace,  curfew 
violation,  loitering,  false  fire  alarm,  non¬ 
specific  charges  of  suspicion  or  investi¬ 
gation,  traffic  violations  (exc^t  data  will 
be  included  on  arrests  for  manslaughter, 
driving  imder  the  influence  of  drugs  or 
liquor,  and  hit  and  run).  Offenses  com¬ 
mitted  by  Juvenile  offenders  shall  also 
be  excluded  unless  a  Juvenile  offender 
is  tried  in  court  as  an  adult. 

(c)  The  exclusions  enumerated  above 
shall  not  apply  to  Federal  manual  crimi¬ 
nal  history  record  Information  collected, 
maintained  and  compiled  by  the  FBI 
prior  to  the  effective  date  of  these  Regu¬ 
lations. 

§  20.33  Dissemination  of  criminal  his¬ 
tory  record  information. 

(a)  Criminal  history  record  informa¬ 
tion  contained  in  any  Department  of 
Justice  criminal  history  record  informa¬ 
tion  system  will  be  made  available: 

(1)  To  criminal  Justice  agencies  for 
criminal  justice  purposes;  and 

(2)  To  Federal  agencies  authorized  to 
receive  it  pursuant  to  Federal  statute  or 
Executive  order. 

(3)  Ihirsuant  to  Public  Law  92-544 
(86  Stat.  115)  for  use  in  connection  with 
licensing  or  local/state  employment  or 
for  other  uses  only  If  such  dissemination 
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Is  authorized  by  Federal  or  state  statutes 
and  approved  by  the  Attorney  General  of 
the  United  States.  When  no  active  pros¬ 
ecution  of  the  charge  is  known  to  be 
pending  arrest  data  more  than  one  year 
old  will  not  be  disseminated  pursuant 
to  this  subsection  imless  accompanied  by 
information  relating  to  the  disposition 
of  that  arrest. 

(4)  For  issuance  of  press  releases  and 
publicity  designed  to  effect  the  appre¬ 
hension  of  wanted  persons  in  connection 
with  serious  or  significant  offenses. 

(b)  The  exchange  of  criminal  history 
record  information  authorized  by  para¬ 
graph  (a)  of  this  section  is  subject  to 
cancellation  if  dissemination  is  made  out¬ 
side  the  receiving  departments  or  related 
agencies. 

(c)  Nothing  in  these  regulations  pre¬ 
vents  a  criminal  justice  agency  from  dis¬ 
closing  to  the  public  factual  information 
concerning  the  status  of  an  investigation, 
the  apprehension,  arrest,  release,  or  pros¬ 
ecution  of  an  individual,  the  adjudica¬ 
tion  of  charges,  or  the  correctional  status 
of  an  individual,  which  is  reasonably 
contemporaneous  with  the  event  to  which 
the  information  relates. 

§  20.34  Individual’s  right  to  access  crim¬ 
inal  history  record  information. 

(a)  Any  Individual,  up>on  request,  upon 
satisfactory  verification  of  his  identity  by 
fingerprint  comparison  and  upon  pay¬ 
ment  of  any  required  processing  fee,  may 
review  criminal  history  record  informa¬ 
tion  maintained  about  him  in  a  Depart¬ 
ment  of  Justice  criminal  history  record 
information  system. 

(b)  If,  after  reviewing  his  identifica¬ 
tion  record,  the  subject  thereof  believes 
that  it  is  Incorrect  or  incomplete  in  any 
respect  and  wishes  changes,  corrections 
or  updating  of  the  alleged  deficiency,  he 
must  make  application  directly  to  the 
contributor  of  the  questioned  informa¬ 
tion.  If  the  contributor  corrects  the  rec¬ 
ord,  it  shall  promptly  notify  the  FBI  and, 
upon  receipt  of  such  a  notification,  the 
FBI  will  make  any  changes  necessary  in 
accordance  with  the  correction  supplied 
by  the  contributor  of  the  original  infor¬ 
mation. 

§  20.35  National  Crime  Information 
Center  Advisory  Policy  Board. 

There  is  established  an  NCIC  Advisory 
Policy  Board  whose  purpose  is  to  recom¬ 
mend  to  the  Director.  FBI,  general  poli¬ 
cies  with  respect  to  the  philosophy,  con¬ 
cept  and  operational  principles  of  NCIC. 
particularly  its  relationships  with  local 
and  state  systems  relating  to  the  collec¬ 
tion,  processing,  storage,  dissemination 
and  use  of  criminal  history  record  in¬ 
formation  contained  in  the  CCH  File. 

(a)(1)  The  Board  shall  be  composed 
of  twenty-six  members,  twenty  of  whom 
are  elected  by  the  NCIC  users  from  across 
the  entire  United  States  and  six  who  are 
appointed  by  the  Director  of  the  FBI.  The 
six  appointed  members,  two  each  from 
the  judicial,  the  corrections  and  the 
prosecutive  sectors  of  the  criminal  jus¬ 
tice  community,  shall  serve  for  an  in¬ 
determinate  period  of  time.  The  twenty 
elected  members  shall  serve  for  a  term  of 
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two  years  commencing  on  January  5th  of 
each  odd  numbered  year. 

(2)  The  Board  shall  be  representative 
of  the  entire  criminal  justice  commimity 
at  the  state  and  local  levels  and  shall  in¬ 
clude  representation  from  law  enforce¬ 
ment,  the  coiuts  and  corrections  seg¬ 
ments  of  this  community. 

(b)  The  Board  shall  review  and  con¬ 
sider  rules,  regulations  and  procedures 
for  the  operation  of  the  NCffC. 

(c)  The  Board  shall  consider  opera¬ 
tional  needs  of  criminal  justice  agencies 
in  light  of  public  policies,  and  local,  state 
and  Federal  statutes  and  these  Regula¬ 
tions. 

(d)  The  Board  shall  review  and  con¬ 
sider  security  and  privacy  aspects  of  the 
NCIC  system  and  shall  have  a  standing 
Security  and  Confidentiality  Committee 
to  provide  input  and  recommendations  to 
the  Board  concerning  security  and  pri¬ 
vacy  of  the  NCIC  system  on  a  continuing 
basis. 

(e)  The  Board  shall  recommend  stand¬ 
ards  for  participation  by  criminal  justice 
agencies  in  the  NCIC  system. 

(f)  The  Board  shall  report  directly  to 
the  Director  of  the  FBI  or  his  designated 
appointee. 

(g)  The  Board  shall  operate  within 
the  purview  of  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  86 
Stat.  770. 

(h)  The  Director,  FBI,  shall  not  adopt 
recommendations  of  the  Board  which 
would  be  in  violation  of  these  Regula¬ 
tions. 

§  20.36  Participation  in  the  Computer¬ 
ized  Criminal  History  Program. 

(a)  For  the  purp>ose  of  acquiring  and 
retaining  direct  access  to  CCH  File  each 
criminal  justice  agency  shall  execute  a 
signed  agreement  with  the  Director,  FBI, 
to  abide  by  all  present  rules,  policies  and 
procedures  of  the  NCIC,  as  well  as  any 
rules,  policies  and  procedures  hereinafter 
approved  by  the  NCIC  Advisory  Policy 
Board  and  adopted  by  the  NCIC. 

(b)  Entry  of  criminal  history  record 
information  into  the  CCH  File  will  be  ac¬ 
cepted  only  from  an  authorized  state  or 
Federal  criminal  Justice  control  terminal. 
Terminal  devices  in  other  authorized 
criminal  justice  agencies  will  be  limited 
to  Inquiries. 

§  20.37  Responsibility  for  accuracy, 
completeness,  currency. 

It  shall  be  the  responsibility  of  each 
criminal  Justice  agency  contributing  data 
to  any  Department  of  Justice  criminal 
history  record  Information  system  to  as¬ 
sure  that  informaticm  on  individuals  is 
kept  complete,  accurate  and  current  so 
that  all  such  records  shall  contain  to  the 
maximum  extent  feasible  dispositions  for 
all  arrest  data  included  therein.  Disposi¬ 
tions  should  be  submitted  by  criminal 
justice  agencies  within  120  days  after  the 
disposition  has  occurred. 

§  20.38  Sanction  for  noncompliance. 

The  services  of  Department  of  Justice 
criminal  history  record  Information  sys¬ 
tems  are  subject  to  cancellation  in  re¬ 
gard  to  any  agency  or  entity  which  fails 
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to  comply  with  the  provisions  of  Subpart 
C. 

Edward  H.  Levi, 
Attorney  GeneraL 

May  15,  1975. 

Richard  W.  Velde, 
Administrator,  Law  Enforcement 

Assistance  Administration. 

May  15.  1975. 

Appendix — Commentabt  on  Selected  Sec¬ 
tions  or  THE  Regulations  on  Criminai. 

Histort  Record  Information  Systems 

Subpart  A — i  20.3(b).  The  definition  of 
criminal  history  record  Information  Is  In¬ 
tended  to  Include  the  basic  offender-based 
transaction  statlstlcs/computerlzed  criminal 
history  (OBTS/CCH)  data  elements.  If  no¬ 
tations  of  an  arrest,  disposition,  or  other 
formal  criminal  Justice  transactions  occur 
In  records  other  than  the  traditional  ‘Tap 
sheet"  such  as  arrest  reports,  any  criminal 
history  record  Information  contained  In  such 
reports  comes  under  the  definition  of  this 
subsection. 

The  definition,  however,  does  not  extend  to 
other  Information  contained  in  criminal  Jus¬ 
tice  agency  reports.  Intelligence  or  Investi¬ 
gative  Information  (e.g.  suspected  criminal 
activity,  associates,  hangouts,  financial  infor¬ 
mation,  ownership  of  property  and  vehicles) 
Is  not  Included  In  the  definition  of  criminal 
history  Information. 

S  20.3(c).  The  definitions  of  criminal  Jus¬ 
tice  agency  and  administration  of  criminal 
Justice  of  20.3(c)  (d)  must  be  considered  to¬ 
gether.  Included  as  criminal  Justice  agencies 
would  be  traditional  police,  courts,  and  cor¬ 
rections  agencies  as  well  as  subunits  of  non- 
criminal  Justice  agencies  performing  a  func¬ 
tion  of  the  administration  of  criminal  Justice 
pursuant  to  Federal  or  State  statute  or  exec¬ 
utive  order.  The  above  subunits  of  non-crim¬ 
inal  Justice  agencies  would  Include  for 
example,  the  Office  of  Investigation  of  the 
UJ3.  Department  of  Agriculture  which  has  as 
Its  principal  function  the  collection  of  evi¬ 
dence  for  criminal  prosecutions  of  fraud. 
Also  Included  imder  the  definition  of  crim¬ 
inal  Justice  agency  are  umbrella-tyi)e  ad¬ 
ministrative  agencies  supplying  criminal  his¬ 
tory  Information  services  such  as  New  York’s 
Division  of  Criminal  Justice  Services. 

S  20.3(e).  Disposition  is  a  key  concept  in 
the  section  624(b)  of  the  Act  and  In  i  20.21 
(a)  (1)  and  S  20.21(b)  (2).  It,  therefore,  is  de¬ 
fined  In  some  detail.  The  specific  dispositions 
listed  in  this  subsection  are  examples  only 
and  are  not  to  be  construed  as  excluding 
other  unspecified  transactions  concluding 
criminal  proceedings  within  a  particular 
agency. 

Subpart  B — i  2020(a).  These  regulations 
apply  to  criminal  Justice  agencies  receiving 
Safe  Streets  funds  for  manual  or  automated 
systems  subsequent  to  July  1,  1978.  In  the 
hearings  on  the  regulations,  a  number  of 
those  testifying  challenged  LEAA’s  author¬ 
ity  to  promulgate  regulations  for  manual 
systems  by  contending  that  section  524(b) 
of  the  Act  governs  criminal  history  Informa¬ 
tion  contained  In  automated  systems. 

The  Intent  of  section  624(b),  however, 
would  be  subverted  by  only  regulating  auto¬ 
mated  syste^.  Any  agency  that  wished  to 
circumvent  the  regulations  would  be  able  to 
create  duplicate  manual  files  for  purposes 
contrary  to  the  letter  and  spirit  of  the  reg¬ 
ulations. 

Regulations  of  manual  systems,  therefore. 
Is  authorized  by  section  524(b)  when  coupled 
with  Section  601  of  the  Act  which  author¬ 
izes  the  Administration  to  establish  rules 
and  regulations  “necessary  to  the  exercise  of 
its  functions  •  •  •.*• 
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Ttie  Act  clMTly  i4>pUes  to  all  criminal  hifi- 
tory  record  Infcxmatlon  collected,  etored,  or 
disseminated  wltlx  t.kaa  support  subsequent 
to  July  1.  1973. 

1  2020(1})  (e) .  Section  20.20 (b)  (e)  exempts 
from  reflations  certain  types  .of  records 
vital  to  tbe  apprebension  of  fugitives,  free- 
dmn  at  the  press,  and  the  public’s  right  to 
know. 

Section  30.20(b)  (11)  attempts  to  deal  with 
the  problem  of  (xunputerized  police  blotters. 
In  some  local  Jurisdictions,  It  Is  apparently 
possible  for  private  individuals  and/or  news¬ 
men  upon  submission  of  a  specific  name  to 
obtain  through  a  computer  search  of  the 
blotter  a  history  of  a  person’s  arrests.  Such 
files  create  a  partial  criminal  history  data 
bank  potentially  damaging  to  Individual  pri¬ 
vacy.  especially  since  they  do  not  contsdn 
final  dlspositKHiB.  By  requiring  that  such 
records  be  acoessed  solely  on  a  chronological 
basis,  the  regulations  limit  Inqiilrlee  to  q>e- 
olfic  time  periods  and  discourage  general 
fishing  expeditions  into  a  person’s  private 
life. 

Subsection  30.20(c)  recognizes  that  an¬ 
nouncements  of  ongoing  developments  in 
the  criminal  Justice  process  should  not  be 
precluded  frcun  public  disclosure.  Thus  an- 
nounoements  at  arrest,  convictions,  new  de¬ 
velopments  In  the  course  of  an  Investigation 
may  be  made  within  a  few  days  of  their  oc- 
cvurenoe.  It  Is  also  permissihle  for  a  criminal 
Justice  agency  to  confirm  certain  matters  of 
public  record  Information  upon  specific  in¬ 
quiry.  Thus,  tf  a  question  is  raised:  “Was  X 
arrested  by  your  agency  on  January  3,  1952’* 
and  this  can  be  confirmed  or  denied  by 
locking  at  one  of  the  records  enumerated  in 
subsection  (b)  above,  then  the  crimizkal 
agency  may  respond  to  the  Inquiry. 

I  2021.  Bixiot  privacy  and  security  conskl- 
eraUone  are  too  complex  to  be  dealt  with 
overnight,  the  regulaUons  require  a  State 
plan  to  assure  orderly  progress  toward  the 
objectives  of  the  Act.  In  response  to  requests 
of  those  testifying  on  the  draft  regulations, 
the  deadline  for  submission  of  the  plan  was 
set  at  180  days.  The  kind  of  planning  docu¬ 
ment  anticipated  would  be  much  more  con¬ 
cise  than,  for  example,  the  State’s  crimlnsJ 
Justice  eonqjrehenslve  plan. 

The  regulations  deliberately  refrain  from 
specifying  who  within  a  State  should  be  n- 
sponslble  for  preparing  the  plan.  This  spe¬ 
cific  det^mlnatlon  should  be  made  by  the 
Governor. 

$  20 Ji (a)  (i). ’section  624(b)  of  the  Act 
requires  that  LEAA  insiU'e  criminal  history 
Information  be  cinrent  and  that,  to  the 
maximum  extent  feasible.  It  contain  dispo¬ 
sition  as  well  as  ciurent  data. 

It  Is,  however,  economically  and  adminis¬ 
tratively  Impractical  to  maintain  ccanplete 
criminal  histories  at  the  local  level.  Arrange¬ 
ments  for  local  police  departments  to  keep 
track  of  dispositions  by  agencies  outside  of 
ttie  local  Jurisdictions  generally  do  not  exist. 
It  would,  moreover,  be  bad  public  policy  to 
encourage  such  arrangements  since  It  would 
result  In  an  expensive  duplication  of  files. 

*rhe  alternatives  to  locally  kept  criminal 
histories  are  records  maintained  by  a  central 
State  repository.  A  central  State  repository 
is  a  State  agency  having  the  function  pur¬ 
suant  to  statute  or  executive  order  of  main¬ 
taining  comprehensive  statewide  criminal 
history  record  information  files.  Ultimately, 
through  automatic  data  processing  the  State 
level  will  have  the  capability  to  handle  all 
requests  for  ln-8tate  criminal  history  infor¬ 
mation. 

Section  30.21(a)  (1)  la  written  with  a  cen¬ 
tralized  State  criminal  history  repository  In 
mind.  The  first  sentence  of  the  subsection 
states  that  o(m4>lete  records  should  be  re¬ 
tained  at  a  central  State  repository.  The  word 
“should**  Is  permissive;  It  suggests  but  does 
not  mandate  a  central  State  reposit<wy. 


The  regulations  do  require  that  States  es¬ 
tablish  procedures  for  State  and  local  crimi¬ 
nal  Justice  agencies  to  query  central  State 
repositories  wherever  they  exist.  Such  pro¬ 
cedures  are  Intended  to  Insure  that  the  most 
current  criminal  Justice  Information  is  used. 

As  a  minimum,  criminal  Jtistice  agencies 
subject  to  these  regulations  must  make  In¬ 
quiries  of  central  State  repositories  whenever 
the  repository  is  capable  of  meeting  the 
user’s  request  within  a  reasonable  time. 
Presently,  comprehensive  records  of  an  indi¬ 
vidual’s  transitions  within  a  State  are 
maintained  In  manual  files  at  the  State  level, 
if  at  all.  It  is  probably  uiueallstlc  to  expect 
manual  systems  to  be  able  Immediately  to 
meet  many  rapid-access  needs  of  jrolloe  and 
prosecutors.  On  the  other  hand,  queries  of 
the  State  central  repository  for  most  non- 
criminal  Justice  p\uT>oBes  probably  can  and 
should  be  made  prior  to  dissemination  of 
criminal  history  record  information. 

f  2021(b).  The  limitations  <m  dissemina¬ 
tion  in  this  subsection  are  essential  to  fulfill 
the  mandate  of  section  624(b)  at  the  Act 
which  requires  the  Administration  to  assure 
that  the  “privacy  of  all  Information  Is  ade¬ 
quately  provided  for  and  that  Information 
shall  only  be  used  for  law  enforcement  and 
criminal  Justice  and  other  lawful  purposes.” 
*rhe  categories  for  dissemination  established 
in  this  section  reflect  suggestions  by  hearing 
witnesses  and  respondents  submitting  writ¬ 
ten  commentary. 

{  2021(b)  (2).  This  subsection  is  Intended 
to  permit  public  or  private  agencies  to  have 
access  to  criminal  history  record  information 
where  a  statute  or  executive  order: 

(1)  Denies  employment,  licensing,  or  other 
civil  rights  and  privileges  to  persons  con¬ 
victed  of  a  crime; 

(2)  Bequlres  a  criminal  record  check  prior 
to  employment,  licensing,  etc. 

The  above  examples  represent  statutory 
patterns  oontwnplated  In  drafting  the  regu¬ 
lations.  ’Ihe  sine  qua  non  for  dlssMUination 
under  this  subsection  is  statutory  reference 
to  criminal  conduct.  Statutes  which  contain 
requirements  and/or  exclusions  bfuwd  on 
“good  moral  character”  or  “trust  worthiness” 
would  not  be  sufllcient  to  authorize  dissemi¬ 
nation. 

*rhe  language  of  the  subsection  will  ac¬ 
commodate  Olvll  Service  suitability  Investi¬ 
gations  under  Kxecutive  Order  10460,  which 
is  the  authority  for  most  Investigations  con¬ 
ducted  by  the  Oommlasion.  Section  3(a)  of 
10450  prescribes  the  minimum  sccq;>e  of  in¬ 
vestigation  and  requires  a  dieck  of  FBI  fin¬ 
gerprint  files  and  written  Inquiries  to  ap¬ 
propriate  law  enforcement  agencies. 

%  2021(b)  (3)-.  ’This  subsection  would  per¬ 
mit  private  agendee  such  as  the  Vera  Insti¬ 
tute  to  receive  criminal  hlstorlee  where  they 
perform  a  necessary  administration  of  Jiistioe 
function  such  as  pretrial  release.  Private  con¬ 
sulting  firms  which  commonly  assist  criminal 
Justice  agencies  in  Information  systems  de¬ 
velopment  would  also  be  induded  here. 

i  2021(b)  (4).  Under  this  subsection,  any 
good  faith  researchers  Including  private  in¬ 
dividuals  would  be  permitted  to  use  criminal 
history  record  Information  tar  reseach  pur¬ 
poses.  As  with  the  agencies  designated  In 
{  20.21(b)  (3)  researchers  would  be  bound  by 
an  agreement  with  the  disseminating  crim¬ 
inal  Justice  agency  and  wo\ild,  of  ooiirse,  be 
subject  to  the  sanctions  of  the  Act. 

The  draftMs  of  the  regulations  expressly 
rejected  a  suggestion  which  would  have  lim¬ 
ited  access  for  research  ptupoees  to  certified 
research  organizations.  Speoifically  “oartlfi- 
cation”  criteria  would  have  been  extremely 
dUBcult  to  draft  and  would  have  Inevitably 
led  to  unnecessary  restrictions  on  legitimate 
tsoearch. 

Section  e24(a)  of  the  Act  which  forms  part 
of  the  requirements  of  this  section  states: 


“Except  as  provided  by  Federal  law  other 
th«.n  this  title,  no  officer  or  employee  of  the 
Federal  Government,  nor  any  recipient  of  as¬ 
sistance  under  the  provisions  of  this  tltie 
eh  All  tise  or  reveal  any  research  or  statistical 
Infcmnation  furnished  under  this  title  by 
any  person  and  identifiable  to  any  specific 
private  person  for  any  purpose  other  than 
the  purpose  for  which  It  was  obtained  in  ac- 
oordfuice  with  this  title.  CX>plae  of  such  In¬ 
formation  shall  be  Immune  from  legal  proc¬ 
ess,  and  shall  not,  without  the  consent  of  the 
person  furnishing  such  Information,  be  ad¬ 
mitted  as  evidence  or  used  for  any  purpose  in 
any  action,  suit,  or  other  Judicial  or  adminis¬ 
trative  proceedings.” 

LEAA  anticipates  issuing  regulations  pursu¬ 
ant  to  Section  624(a)  as  soon  as  possible. 

i  2021(b)(5).  Dissemination  under  this 
section  wovUd  be  permitted  not  only  in  cases 
of  investigations  of  employment  suitability, 
but  also  Investigations  relating  to  clearance 
of  individuals  for  access  to  information  which 
Is  classified  p\u*suant  to  Executive  Order 
11652. 

i  2021(c)(1).  “Active  prosecution  pend¬ 
ing”  would  mean,  for  example,  that  the  case 
Is  still  actively  in  process,  the  first  step  such 
as  an  arraignment  has  been  taken  and  the 
case  docketed  for  court  trial.  This  term  Is 
not  Intended  to  Include  any  treatment  alter¬ 
native-type  program  which  might  defer  pros¬ 
ecution  to  a  later  date.  Such  a  deferral  pros¬ 
ecution  is  a  disposition  which  should  be 
entered  on  the  recmd. 

I  2021(e)  (3).  Presently  some  employers 
are  circumventing  State  and  local  dissemina¬ 
tion  restrictions  by  requesting  applicants  to 
obtain  an  official  certification  of  no  criminal 
record.  An  employer’s  request  under  the 
above  circumstances  gives  the  applicant  the 
-unenviable  choice  of  Invasion  of  his  privacy 
or  loss  of  possible  Job  opportunities.  Under 
this  subsection  routine  certifications  of  no 
record  would  no  longer  be  permitted.  In  ex¬ 
traordinary  circumstances,  however,  an  in¬ 
dividual  could  obtain  a  court  order  permit¬ 
ting  such  a  certification. 

t  2021(c)  (4).  *rhe  Icmguage  of  this  sub¬ 
section  leaves  to  the  States  the  question  of 
who  among  the  agencies  and  Individuals 
listed  in  13031(b)  shall  actually  ijoelve 
criminal  records.  Under  these  regulations  a 
State  could  place  a  total  ban  on  dissemina¬ 
tion  If  it  so  wished. 

§  2021(d).  Non-crlmlnal  Justice  agencies 
will  not  be  able  to  receive  records  of  Juve¬ 
niles  unless  the  language  or  statute  or  Fed¬ 
eral  executive  order  specifies  that  Juvenile 
records  shall  be  available  for  dissemina¬ 
tion.  Perhaps  the  most  controversial  part  of 
this  subsection  Is  that  it  denies  access  to 
records  of  Juveniles  by  Federal  agencies  con¬ 
ducting  background  investigations  for  eligi¬ 
bility  to  classified  information  imder  ex¬ 
isting  legal  authority. 

i  2021  (e) .  Since  It  would  be  too  costly  to 
audit  each  criminal  Justice  agency  In  most 
States  (Wisconsin,  for  example,  has  1076 
criminal  Justice  agencies)  random  audits  of 
a  “representative  sample”  of  agencies  are  the 
next  best  alternative.  The  term  “representa¬ 
tive  sample”  is  used  to  Insure  that  audits  do 
not  simply  focus  on  certain  types  of  agencies. 

f  2021(f)  (2).  In  the  short  run,  dedication 
will  probably  mean  greater  costs  for  State 
and  local  governments.  How  great  such  costs 
might  be  is  dependent  upon  the  nq>idly  ad¬ 
vancing  state  of  computer  technology.  So 
that  there  will  be  no  serious  hardship  on 
States  and  localities  as  a  result  of  this  re¬ 
quirement,  i  2033  provides  that  additional 
time  will  be  allowed  to  Implement  the  dedi¬ 
cation  requirement.  For  example,  where  local 
systems  now  in  place  contain  criminal  his¬ 
tory  Information  of  only  that  State,  used 
purely  for  intrastate  purposes,  in  a  shared 
environment,  consideration  will  be  given  to 
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granting  extensions  of  time  under  this  pro¬ 
vision. 

\  20.21  (t)  (5),  (*).  "Direct  access”  means 
that  any  non-crlmlnal  agency  authorized  to 
receive  criminal  Justice  data  must  go  through 
a  criminal  justice  agency  to  obtain  infor¬ 
mation. 

i  20.21(g)  (1).  A  "challenge”  under  this 
section  Is  an  oral  or  written  contention  by 
an  individual  that  his  record  is  lnacc\u-ate 
or  Incomplete;  It  would  require  him  to  give 
a  correct  version  of  his  record  and  explain 
why  he  believes  his  version  to  be  correct. 
While  an  Individual  should  have  access  to 
his  record  for  review,  a  copy  of  the  record 
should  ordinarily  only  be  given  when  It  Is 
clearly  established  that  It  Is  necessary  for 
the  purpose  of  challenge. 

The  drafters  of  the  subsection  expressly 
rejected  a  suggestion  that  would  have  called 
for  a  satisfactory  verification  of  Identity  by 
fingerprint  comparison.  It  was  felt  that  states 
ought  to  be  free  to  determine  other  means  of 
Identity  verification. 

i  20.21(g)  (5).  Not  every  agency  will  have 
done  this  In  the  past,  but  henceforth  ade¬ 
quate  records  Including  those  required  \mder 
I  20.21(e)  must  be  kept  so  that  notification 
can  be  made. 

!  20Jil  (g)  (6) .  This  section  emphasizes  that 
the  right  to  access  and  review  extends  only 
to  criminal  history  Information  and  does  not 
Include  other  Information  such  as  Intelli¬ 
gence  or  treatment  data. 

i  20.22(a).  The  piirpose  tor  the  certifica¬ 
tion  requirement  Is  to  Initiate  hnmedlate 
compliance  with  these  regulations  wherever 
possible.  The  term  “maximum  extent  feasi¬ 
ble”  acknowledges  that  there  are  some  areas 
such  as  the  completeness  requirement  which 
create  complex  legislative  and  financial  prob¬ 
lems. 

Note:  In  preparing  the  plans  required  by 
these  regulations,  States  should  look  for 
guidance  to  the  following  documents:  Na¬ 
tional  Advisory  Commission  on  Criminal  Jus¬ 
tice  Standards  and  Ooals,  Report  on  the 
Criminal  Justice  System;  Project  SEARCH: 
Security  and  Privacy  Considerations  In  Crim¬ 
inal  History  Information  Systems,  Technical 
Report  #2;  Project  SEARCH:  A  Model  State 
Act  for  Criminal  Offender  Record  Informa¬ 
tion,  Technical  Memorandum  #3;  and  Proj¬ 
ect  SEARCH:  Model  Administrative  Regula¬ 
tions  for  Criminal  Offender  Record  Informa¬ 
tion,  Technical  Memorandum  #4. 

Subpart  C — |20.JI.  Defines  the  criminal 
history  record  Information  system  operated 
by  the  Federal  Bureau  of  Investigation.  Each 
state  having  a  record  In  the  Computerized 
Criminal  History  (CCH)  file  must  have  a 
fingerprint  card  on  file  In  the  FBI  Identifica¬ 
tion  Division  to  8upp<»t  the  CCH  record  con¬ 
cerning  the  Indlvldiial. 

Paragraph  b  Is  not  Intended  to  limit  the 
Identification  services  presently  performed 
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by  the  FBI  for  Federal,  state  and  local  agen¬ 
cies. 

S  20J32.  The  grandfather  clause  contained 
In  the  third  paragraph  of  this  Section  is 
designed,  from  a  practical  standpoint,  to 
eliminate  the  necessity  of  deleting  from  the 
FBI’s  massive  files  the  non-lncludable  of¬ 
fenses  which  were  stored  prior  to  February, 

1973. 

In  the  event  a  person  Is  charged  In  court 
with  a  serious  or  significant  offense  arising 
out  of  an  arrest  Invcdvlng  a  non-lncludable 
offense,  the  non-lncludable  offense  will  ap¬ 
pear  In  the  arrest  segment  of  the  CCH  record. 

S  20.33.  Incorporates  the  provisions  of  a 
regulation  Issued  by  the  FBI  on  June  26, 

1974,  limiting  dissemination  of  arrest  In¬ 
formation  not  accompanied  by  disposition 
Information  outside  the  Federal  government 
for  non-crlmlnal  justice  piuposes.  This  reg- 
iUatlon  Is  cited  in  28  CFR  60.12. 

S  20.34.  The  procedures  by  which  an  In¬ 
dividual  may  obtain  a  copy  of  his  manual 
identification  record  are  particularized  In  28 
CFR  16.30-34. 

The  procedures  by  which  an  Individual 
may  obtain  a  copy  of  bis  Computerized  Crim¬ 
inal  History  record  are  as  follows: 

If  an  Individual  has  a  criminal  record  sup¬ 
ported  by  fingerprints  and  that  record  has 
been  entered  in  the  NCIC  CCH  File,  it  Is 
available  to  that  Individual  for  review,  upon 
presentation  of  appropriate  identification, 
and  in  accordance  with  applicable  state  and 
Federal  administrative  and  statutory  regu¬ 
lations. 

Appropriate  Identification  Includes  being 
fingerprinted  for  the  purpose  of  Insuring  that 
he  Is  the  Individual  that  he  purports  to  be. 
The  record  on  file  will  then  be  verified  as 
bis  through  comparison  of  fingerprints. 

Procedure.  1.  All  requests  for  review  must 
be  made  by  the  subject  of  bis  record  through 
a  law  enforcement  agency  which  has  access 
to  the  NCIC  CCH  File.  That  agency  within 
statutory  or  regulatory  limits  can  require 
additional  Identification  to  assist  In  secur¬ 
ing  a  positive  Identification. 

2.  If  the  cooperating  law  enforcement 

agency  can  make  an  Identification  with 
fingerprints  previously  taken  which  are  on 
file  locally  and  If  the  FBI  Identification  num¬ 
ber  of  the  Individual’s  record  Is  available 
to  that  agency.  It  can  make  an  on-line  In¬ 
quiry  of  NCIC  to  obtain  his  record  on-line 
or.  If  it  does  not  have  suitable  equipment 
to  obtain  an  on-line  response,  obtain  the 
record  from  Washington,  D.C.,  by  mall.  The 
Individual  will  then  be  afforded  the  oppor¬ 
tunity  to  see  that  record.  y 

3.  Should  the  cooperating  law  enforcement 
agency  not  have  the  Indlvldiial’s  fingerprints 
on  file  locally.  It  Is  necessary  for  that  agency 
to  relate  his  prints  to  an  existing  record  by 
having  his  Identification  prints  compared 
with  those  already  on  file  In  the  FBI  or. 
possibly.  In  the  State’s  central  Identification 
agency. 
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4.  The  subject  of  the  requested  record  shall 
request  the  appropriate  arresting  agency, 
court,  or  correctional  agency  to  Initiate  ac¬ 
tion  necessary  to  correct  any  stated  hum- 
curacy  In  his  record  or  provide  the  Informa¬ 
tion  needed  to  nmke  the  record  complete. 

§  20.36.  ’This  section  refers  to  the  require¬ 
ments  for  obtaining  direct  access  to  the 
CCH  file.  One  of  the  requirements  Is  that 
hardware.  Including  processor,  communica¬ 
tions  control  and  storage  devices,  to  be  uti¬ 
lized  for  the  handling  of  criminal  history 
data  must  be  dedicated  to  the  criminal 
justice  fimction. 

{  20.37.  The  120-day  requirement  In  this 
section  allows  30  days  more  than  the  similar 
provision  In  Subpart  B  In  order  to  allow  for 
processing  time  which  may  be  needed  by 
the  states  before  forwarding  the  disposition 
to  the  FBI. 

(FR  Doc.76-13197  FUed  6-19-75:8:45  am) 


[Order  No.  602-76] 

PART  50— STATEMENTS  OF  POLICY 

Release  of  Information  by  Personnel  of  the 

Department  of  Justice  Relating  to  Crim¬ 
inal  and  Civil  Proceedings 

This  order  amends  the  Department  of 
Justice  eruidelines  concerning  release  of 
information  by  personnel  of  the  Depart¬ 
ment  of  Justice  relating  to  criminal  and 
civil  proceedings  by  deleting  the  provi¬ 
sion  permitting  disclosure  of  criminal 
history  record  Information  on  request. 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  of  the  United  States, 
§  50.2(b)  (4)  of  caiapter  I.  Title  28  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  50.2  Release  of  information  by  per¬ 
sonnel  of  the  Department  of  Justice 
relating  to  criminal  and  civU  pro¬ 
ceedings. 

•  •  •  •  • 

(b)  •  *  * 

•  •  •  •  • 

(4)  Personnel  of  the  Department  shall 
not  disseminate  any  Information  ctm- 
cemlng  a  defendant’s  prior  criminal 
record. 

•  •  •  •  • 

May  15. 1075. 

Edwako  H.  Lxvi, 
Attomet  GeneraL 

[FR  Doc.76-18108  Filed  5-10-75:8:46  am] 
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